IN THE HIGH COURT OF SOUTH AFRICA
(EASTERN CAPE DIVISION, GRAHAMSTOWN)

oo TN

In the matter between:

ClviL 3
N THE HIGH COURT OF SOUTH AFRICA
BLUE CRANE ROUTE MUNICIPALITY Applicant
10 JAN 2020
VISION
and A A HAMATOWN
SOMERSET EAST AGRICULTURAL ASSOCIATION First Respondent

and

THE FURTHER RESPONDENTS AS SET QUT i
ANNEXURE "A"” HERETO -

NOTICE OF MOTION

TAKE NOTICE THAT the Applicant intends to make application to the above

Honourable Court for orders in the following tegms:

1. That service of the main application be effected on the Respondents in
terms of Rule 4 (2) of the Uniform Rules of Coutt by substituted service in

the following manner:-

1.1 By service by the Sheriff of the High Court on Messrs A and R
Attorneys of Somerset East and RIM Attorneys Inc. of Walmer,

Port Eiizabeth of a copy of the Notice of Motion and annexures.



1.2.

FE
[

1.4,

1.5.

By two publications of the Notice of Motlon only in the

“Hartland” newspaper.

By service of the Notice of Motion only ‘on those Further
Respondents whose emaifls are known to the Applicant
Municlpality with a notification that the Founding Affidavit and
annexures may, be obtained (upon request) from the

Applicant’s Attorneys.

By the Inclusion of the Notice of Motion only in the Municipal
rates and service accounts addressed to the Further
Respondents accompanied by a notiflcation of the nature

referred to In paragraph 1.3 above .

By affixing a copy of the Notica of Motion (without annexures)

to the notice boards at all Municipal offices of the Applicant.

At the hearing of the main rellef to be sought in this application, the

Applicant wiil seek orders In the following terms:

2.1,

That (subject to any process of objection and/or appeal
lawfully initiated as set out in Chapter 6 of the Property Rates
Act, Act 6 of 2004) the Further Respondents are obliged to pay
to the Applicant the rates and other service charges raised by
the Applicant in respect of the immovable properties owned by
the Further Respondent in terms of the rates policy and rates

bylaw of the Applicant for the financlal year 2019/2020.



2.2.

2.4,

2.5.

2.6.

That the Further Respondents are not lawfully entitied to

withhold payment of the aforesaid rates and setvice charges.

That the Further Respondents are fable to pay legal Interest
upen any arrear rates and services amounts due by the Further

Respondents to the Applicant.

That it be further declared that the Applicant is entitled to
institute debt recovery proceedings, pursuant to its debt
recovery processes, for recovery of all overdue rates and

service charges, due by the Further Respondents.

That such Respondents which oppose the main relief sought in
this application (as set out in paragraph 2 of the Notice of
Motion) be ordered to pay the costs occasioned by this
applicatlon, jointly and severally, the one paylng the others to
be absolved, and such costs to include the costs occasioned by

the employment of two counsel.

Further and/or alternative relief.

TAKE NOTICE FURTHER THAT the accompanying affidavits of the Munlicipai

Manager and Chief Financial Officer of the Applicant will be used in support of this

application.

TAKE NOTICE FURTHER THAT the Applicant has appointed as the address at

which it will accept notice and service of all process in these proceedings that of



NETTELTONS, Attorneys of 118A High Street, Grahamstown.

TAKE NOTICE FURTHER THAT in respect of the main application for the rellef set
out In paragraph 2 above, the Applicant will seek a further order that the main
application, be heard as a matter of semi-urgency and that non-compliagnce with the
Rules of the above Honourable Court, with regard to form and service, be condoned
insofar as It may be necessary to do so. The grounds for such urgency are set out

in the affidavits filed In support of this application.

TAKE NOTICE FURTHER THAT the order for directions as to substituted service,
set out more fully in paragraph 1 above, will be and is hereby set down for hearing
before the above Honourable Court, on an ex parfe basis in {unopposed) Motion
Court on TUESDAY, 14% of JANUARY 2020 at 09h30 or as soon thereafter ag

the matter may be heard.

TAKE NOTICE FURTHER THAT, thereafter, the main application for the reflef
sought In paragraph 2 above, will be set down, on a semi-urgent basis {subject to
the directions of the above Honourable Court) on a date assigned by the Registrar
and upon nctice to the parties’ {or their legal representatives) who oppose the

application.

TAKE NOTICE FURTHER THAT if any of the Respondents intend opposing the
main application, stich Respondent or Respondents is / are required to:-

a) notify the Applicant’s attorneys of record at the address set out hereunder In

writing within FIVE (05) days of service of the application papers in the

manner directed on the Respondents of thelr intentlon so to do;



b} and within fifteen (15) days after they have so given notice of their intention
to oppose the application, to file answering affidavits if any; and further that
they are required to appoint in such notification an address referred to in Rule
6(5)(b) at which such Respondents will accept notice and service of all
documents in these proceedings.

TAKE NOTICE FURTHER THAT If no such intention to oppose be given, the main
application will be set down, as aforesald, on a date assigned by the Registrar and
again, subject to such directions (if any) as the ahove Honourable Court may

fumish.

DATED AT GRAHAMSTOWN (MAKHANDA} ON THIS THE 10™ DAY OF

JANUARY 2020

P

GM N TON
Of N 5
Applicant’s Attorneys

118A High Street
Grahamstown
Tel: 046 — 622 7149
Email: liza@neltelions.co.za
(Ref: MR GM NETTELTON)
Instructed by:-
SMITH TABATA INC.
12 St Helena Read
Beacon Bay
East London
Tel: 043 703 1830
Fax: 086 644 4352
Emall: karens@smi .£0.7
{Ref: MR A CONROY/33B040020

R



AND TO:

AND TO:

THE REGISTRAR
HIGH COURT
GRAHAMSTOWN

A & R ATTORNEYS

Attorneys for certain of the Respondents
8 Njoli Street

Somerset East

RIM ATTORNEYS INC

Attorneys for certain of the Respondents
Unit 30

Bloomingdales Lifestyle Village

145 Main Road

Walmer

PORT ELIZABETH
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